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process of determining initial and con-
tinuing eligibility for financial and
medical assistance and commodities
distribution or food stamps.

(3) The social services function means
those activities included in the ap-
proved State plan and carried out pur-
suant to title XX of the Act. It in-
cludes determination of eligibility for,
and delivery of services to, families
and individuals under the approved
State plan or under title XX of the Act.

(f) There are the following types of
staff in sufficient numbers to achieve
the standards for an effective program
prescribed in this part:

(1) Attorneys or prosecutors to rep-
resent the agency in court or adminis-
trative proceedings with respect to the
establishment and enforcement of or-
ders of paternity and support, and

(2) Other personnel such as legal,
interviewer, investigative, accounting,
clerical, and other supportive staff.

(g) If it is determined as a result of
an audit conducted under part 305 of
this chapter that a State is not in sub-
stantial compliance with the require-
ments of title IV-D of the Act, the Sec-
retary will evaluate whether inad-
equate resources was a major contrib-
uting factor and, if necessary, may set
resource standards for the State.

[40 FR 27164, June 26, 1975, as amended at 47
FR 57282, Dec. 23, 1982; 54 FR 32312, Aug. 4,
1989; 64 FR 6250, Feb. 9, 1999; 68 FR 25304, May
12, 2003]

EFFECTIVE DATE NOTE: At 73 FR 56443,
Sept. 26, 2008, §303.20 was amended by revis-
ing paragraph (b)(7), effective Mar. 23, 2009.
At 74 FR 23798, May 21, 2009, the effective
date was delayed until Dec. 30, 2010. For the
convenience of the user, the revised text is
set forth as follows:

§303.20 Minimum organizational and staff-
ing requirements.

(b) * % %

(7) Operation of the State PLS as required
under §§302.35, 303.3, and 303.70 of this chap-
ter.

* * * * *

§303.21 Safeguarding and disclosure
of confidential information.

(a) Definitions—(1) Confidential infor-
mation means any information relating
to a specified individual or an indi-
vidual who can be identified by ref-

§303.21

erence to one or more factors specific
to him or her, including but not lim-
ited to the individual’s Social Security
number, residential and mailing ad-
dresses, employment information, and
financial information.

(2) Independent wverification is the
process of acquiring and confirming
confidential information through the
use of a second source. The information
from the second source, which verifies
the information about NDNH or FCR
data, may be released to those author-
ized to inspect and use the information
as authorized under the regulations or
the Act.

(b) Scope. The requirements of this
section apply to the IV-D agency, any
other State or local agency or official
to whom the IV-D agency delegates
any of the functions of the IV-D pro-
gram, any official with whom a cooper-
ative agreement as described in §302.34
of this part has been entered into, and
any person or private agency from
whom the IV-D agency has purchased
services pursuant to §304.22 of this
chapter.

(c) General rule. Except as authorized
by the Act and implementing regula-
tions, an entity described in paragraph
(b) of this section may not disclose any
confidential information, obtained in
connection with the performance of IV—
D functions, outside the administra-
tion of the IV-D program.

(d) Authorized disclosures. (1) Upon re-
quest, the IV-D agency may, to the ex-
tent that it does not interfere with the
IV-D agency meeting its own obliga-
tions and subject to such requirements
as the Office may prescribe, disclose
confidential information to State agen-
cies as necessary to carry out State
agency functions under plans or pro-
grams under title IV (including tribal
programs under title IV) and titles
XIX, or XXI of the Act, including:

(i) Any investigation, prosecution or
criminal or civil proceeding conducted
in connection with the administration
of any such plan or program; and

(ii) Information on Kknown or sus-
pected instances of physical or mental
injury, sexual abuse or exploitation, or
negligent treatment or maltreatment
of a child under circumstances which
indicate that the child’s health or wel-
fare is threatened.
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(2) Upon request, the IV-D agency
may disclose information in the SDNH,
pursuant to sections 453A and 1137 of
the Act for purposes of income and eli-
gibility verification.

(3) Authorized disclosures under
paragraph (d)(1) and (2) of this section
shall not include confidential informa-
tion from the National Directory of
New Hires or the Federal Case Reg-
istry, unless authorized under §307.13 of
this Chapter or unless it is independ-
ently verified information. No finan-
cial institution data match informa-
tion may be disclosed outside the ad-
ministration of the IV-D program and
no IRS information may be disclosed,
unless independently verified or other-
wise authorized in Federal statute.
States must have safeguards in place
as specified in section 454A(d) and (f) of
the Act.

(e) Safeguards. In addition to, and not
in lieu of, the safeguards described in
§307.13 of this chapter, which governs
computerized support enforcement sys-
tems, the IV-D agency shall establish
appropriate safeguards to comply with
the provisions of this section. These
safeguards shall also include prohibi-
tions against the release of informa-
tion when the State has reasonable evi-
dence of domestic violence or child
abuse against a party or a child and
that the disclosure of such information
could be harmful to the party or the
child, as required by section 454(26) of
the Act, and shall include use of the
family violence indicator required
under §307.11(f)(1)(x) of this chapter.

(f) Penalties for unauthorized disclo-
sure. Any disclosure or use of confiden-
tial information in violation of the Act
and implementing regulations shall be
subject to any State and Federal stat-
utes that impose legal sanctions for
such disclosure.

[738 FR 56444, Sept. 26, 2008]

EFFECTIVE DATE NOTE: At 73 FR 56444,
Sept. 26, 2008, §303.21 was added, effective
Mar. 23, 2009. At 74 FR 23798, May 21, 2009, the
effective date was delayed until Dec. 30, 2010.

§303.30 Securing medical support in-
formation.

(a) If the IV-A or IV-E agency does
not provide the information specified
in this paragraph to the Medicaid agen-
cy and if the information is available

45 CFR Ch. lll (10-1-10 Edition)

or can be obtained in a IV-D case for
which an assignment as defined under
§301.1 of this chapter is in effect, the
IV-D agency shall obtain the following
information on the case:

(1) Title IV-A case number, title IV-
E foster care case number, Medicaid
number or the individual’s social secu-
rity number;

(2) Name of noncustodial parent;

(3) Social security number of non-
custodial parent;

(4) Name and social security number
of child(ren);

(5) Home address of noncustodial par-
ent;

(6) Name and address of noncustodial
parent’s place of employment;

(7) Whether the noncustodial parent
has a health insurance policy and, if so,
the policy name(s) and number(s) and
name(s) of person(s) covered.

(b) The IV-D agency shall provide the
information obtained under paragraph
(a) of this section to the Medicaid
agency in a timely manner by the most
efficient and cost-effective means
available, using manual or automated
systems.

(Approved by the Office of Management and
Budget under control numbers 0960-0420 and
0970-0107)

[60 FR 41895, Oct. 15, 1985, as amended at 51
FR 37732, Oct. 24, 1986. Redesignated at 54 FR
32312, Aug. 4, 1989; 56 FR 8004, Feb. 26, 1991; 64
FR 6250, Feb. 9, 1999]

§303.31 Securing and enforcing med-
ical support obligations.

(a) For purposes of this section:

(1) Cash medical support means an
amount ordered to be paid toward the
cost of health insurance provided by a
public entity or by another parent
through employment or otherwise, or
for other medical costs not covered by
insurance.

(2) Health insurance includes fee for
service, health maintenance organiza-
tion, preferred provider organization,
and other types of coverage which is
available to either parent, under which
medical services could be provided to
the dependent child(ren).

(3) Cash medical support or the cost
of private health insurance is consid-
ered reasonable in cost if the cost to
the parent responsible for providing
medical support does not exceed five
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